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John Larson, Chairman S? ;?
Fair Political Practices Commission w0
P.O. Box 807 = ™
Sacramento, CA 95804 3
S

Dear John:

I have enclosed a copy of the Public Service Directory that I have
mailed to my constituents over the past years, along with my
Legislative Newsletter.

I would like to know whether or not this Directory meets the

exemption to the prohibition on mass mailings that allows for
telephone directories, organizational charts, and similar listings

or rosters.

s{CERELY,

BI ASTER

BL :mm
Enclosure
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California
Fair Political
Practices Commission

January 23, 1989

Honorable Bill Lancaster
California Assembly

State Capitol

P.O. Box 942849
Sacramento, CA 94249-0001

Re: Letter No. 89-026

Dear Assemblyman Lancaster:

Your letter requesting advice under the Political Reform Act
was received on January 12, 1989 by the Fair Political Practices
Commission. If you have any questions about your advice request,
you may contact John McLean an attorney in the Legal Division,
directly at (916) 322-5901.

We try to answer all advice requests promptly. Therefore,

unless your request poses particularly complex legal questions, or

' more information is needed, you should expect a response within 21
working days 1if your request seeks formal written advice. TIf more
information is needed, the person assigned to prepare a response
to your request will contact you shortly to advise you as to
information needed. If your request is for informal assistance,
we will answer it as quickly as we can. (See Commission
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329.)

You also should be aware that your letter and our response
are public records which may be disclosed to the public upon
receipt of a proper request for disclosure.

Very truly yours,

‘ 'W(/ui@/\/»-- é Ptz

Kathryn E. Donovan
Acting General Counsel

KED:plh

w

428 | Street, Suite 800 ® P.O. Box 807 ® Sacramento CA 95804-0807 @ (916)322-5660



California
Fair Political
Practices Commuission

February 28, 1989

The Honorable Bill Lancaster
Member of the Assembly

State Capitol

Sacramento, CA 95814

Re: Your Request for Advice
Our File No. I-89-026

Dear Mr. Lancaster:

You have requested advice regarding application of the mass
mailing provisions of the Political Reform Act (the "Act")l/ as
amended by Proposition 73 on the June 7, 1988 ballot.

QUESTION

Is a public service directory which includes a photograph of
you subject to the prohibition on sending mass mailings at public
expense?

CONCLUSION

A public service directory which includes a photograph of you
may not be sent at public expense in a mass mailing.

FACTS

In past years you have mailed a public service directory to
your constituents along with your legislative newsletter. The
directory lists telephone numbers for public services in your
district. The directory has your picture on it and states: "With
the compliments of Assemblyman Bill Lancaster."

1/ Government Code Sections 81000-91015. All statutory
references are to the Government Code unless otherwise indicated.
Commission regulations appear at 2 California Code of Regulations
Section 18000, et seg. All references to regulations are to Title
2, Division 6 of the California Code of Regulations.

428 J Street, Suite 800 @ P.O. Box 807 @ Sacramento CA 95804-0807 @ (916)322-5660



The Honorable Bill Lancaster
- February 28, 1989
Page 2

ANALYSIS

Section 89001 provides that no mass mailing shall be sent at
public expense. The term "mass mailing" means over two hundred
substantially similar pieces of mail, but does not include a form
letter or other mail which is sent in response to an unsolicited
request, letter or other inquiry. (Section 82041.5.)

Regulation 18901 clarifies that the purpose of Section 89001
is to prevent elected officers from using public funds to send out
newsletters and other mass mailings.

Regulation 18901 (c) provides:

(c) A newsletter or other mass mailing may
not be sent within the meaning of Government Code
Section 89001 if:

(1) The name of the elected officer or
his or her photograph appears on the document;
and

(A) The elected officer exercises
direction or control over the content,
production, or distribution of the
document, or ’

(B) The document is sent at the
request or suggestion of the elected
officer or his or her agent; or

(C) The document is signed by, or
is designated as being from, the elected
officer or his or her office;

In the present situation, your name and photograph appear on
the directory. Accordingly, the document is subject to the mass
mailing provision unless the regulation otherwise provides an
exemption for such a document.

Subdivision (f) of Regulation 18901 exempts certain types of
mailings from the mass mailing prohibition of Section 89001. One
of these exemptions includes:

(7) Telephone directories, organization
charts, and other similar listings or rosters which
include the names of elected officers as well as
other individuals in the agency, where the name of
each individual listed appears in the same type
size and typeface;



The Honorable Bill Lancaster
February 28, 1989
Page 3

Section 89001 contains a broad ban on mass mailings sent at
public expense. The exemptions to that ban are to be narrowly
construed.

In the present situation, subdivision (f)(7) exempts
telephone directories which include the names of elected officers
in an agency, where the name of each individual appears in the
same type size and typeface. The exemption does not specifically
allow for photographs or statements indicating the name of the
elected officer who provided the directory. Here, the directory
contains your photograph and lists your name in larger type size
and typeface than other listings. Accordingly, the directory is
subject to the mass mailing prohibition, and may not be sent at
public expense.

If you have any questions, please contact me at (916) 322-
5901.

Sincerely,

Diane M. Griffiths
General Counsel

S e Foor

B John G. McLean
Counsel, Legal Division
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